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Order recorded on dam '
. " ., CODE OF VIRG1NIA

f03.1-361.26,

VIR G IIV IAI BEFORE THE GAS AND OIL BOARD

APPLICANTS: CNX Gas Company on behalf of Joel. Absher
relative lo Case Noi CL 1146L

DOC/(ET If/h

02-IOIS-1003-01

RELIEF SOUGHT:

Issuance:

Action:

A Supplemental Order for Disbursement of Escrowed Funds

Amending Prior Orders Affecting Drilling Unit EE36.Tract 20
(Referenced herein as "the Subject Drilling Unit" )

Location: Russell & Tazewell Cnuntv. Viruinia

Action Details:

(I)To provide a calculation of funds, Unit Operator has deposited into the Escrow
Account fcr Drilling Unit EE36;

(2) To provide each applicant an accounting of unit productions and payments to the unit

escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership

Interests relative to those funds deposited by the Unit Operator into Subject Drilling

Unit's Escrow Subaccount for VGOB Tract(s) identified in Table l.

Tax Map Numbers are located on the Tract Identification sheet anached to the plat.

REPORT OF THE BOARD

FINDINGS AND ORDER

I. Hearinu Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein

"Board") at 9:00 am. on November 15, 2011, at the Russell County Government Conference Center, 139 Highland

Drive Lebanon, VA

2. Annearances: Mark A. Swanz of Swarlz Laiv Otfices appeared for the Applicant; and Sharon M.B. Pigeon,

Assistant Attorney General, was present to advise the Board.

Jurisdiction nnd Notice: pursuant to Va. Code H 45.1-361.1 ei seq. , and in particular Va. Code Iss 45.1-

361?I and 45.1-361.22, the Board finds that it hss jurisdiction over the establishment and maintenance of an escrow

account, with tract subaccounts, for each of the coalbed methane gas drilling units established by the Board through

its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as

aPPlicable, those funds sPecified in Va. Code sc 45.1-361.2I.O., 45.1-361.2'v. A?, 45.1-361—'v2.A.3 and 45.1-

361.22.A.4 into the applicable escrow tract subaceounts. The Board finds that: (I) while it does not have jurisdiction

to resolve conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit Operator from wells

located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret agreements by and beuveen

the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the provisions of such agreements,
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(3) pursuant to Va. Code st 45.1-361.22.A.G, the Board does have jurisdiction and authority to disburse funds
from the Escrow Account provided the Board has been provided with a final decision of a coun of competent
jurisdiction adjudicating the ovmership of coalbed methane gas as between the conflicting claimants or an agreement
among afl claimants owning conflicting estates in the tracts in question or any undivided interest therein or a decision
from a court appointed Arbitrator.

4. Prior Proceedinas:

4.1 (a) On July 11,2003 the Board executed its order pooling interests in the Subject Drifling Unit which was
recorded in Tazewefl County on July 14, 2003 at instrument number 030003768 and in Russell County on July
14, 2003 at Deed Book 587.

(b) On March 8, 2005 the Board executed its Supplemental Order in the Subject Drilling Unit which was
recorded in Tazewefl County on March 14, 2005 at Instrument 050001122 and in Russell County on March 14,
2005 at Deed Book 626.

4.2 To the extent claims to the gas were in conflict, pursuant to Va. Code S 45.1-361-22 payments anributable to
said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by the

Pooling Orders (herein "Escrow Account" ). According to the Pooling Orders and testimony, Joel Absher. her

is entitled to 100%of the Royalties according to the ftnal order which was entered by the court, Case Number

CLI 1-461 on June 13, 2011 adjudicating the ownership of coalbed methane gas.

4.3 The Unit Operator gave notice to Joel Absher and Coal Mountain Mining Co. Limited Partnership, LLC that

the Board would consider a disbursement authorization at its hearing on October 18, 2011 which was

continued to November 15, 2011 and consider whether to: (I) amend the Pooling Order to provide for the
disbursement a portion of funds on deposit in the Escrow Account attributable to Tracts 2B as identified in the

attached miscellaneous petition (2) delete the requirement that the Unit Operator place future royalties
attributable to Tract 2B, the interests of Applicant identified in the miscellaneous petition in the Escrow
Account, and (3) continue the escrow account under this docket number because parties other than those
seeking disbursement under this order are subject to continued payments in the escrow.

4.4 The Unit Operator filed the attached accounting (Exhibit A-I ) for Subject Drilling Unit's Escrow Account with

dte Board CAccounting").

Findinust
5.1.Va. Code 45.1-361.22.5 provides:

The gourd shall order poymenr ofprincipal and scen(ed irrterests, less escrotr accottntfees. fram rhe mcrow

ncconn( to conflicting alai(nants within thirty days of receipt ofnot(fice(ion of ill a fmal decision ofa court of
camps(eni jnrisdicrian adjtrdicaring rite ownership of coalbed met(rane gas as between them or (iil an

agreement among all clat(nants o(vning confliciing es(a(es in the tracts in qnestion or any tmdi vided interest

rherein. T/rc a(no((nt to be paid to (he conJlic(ing clai(nants shall be detent(ined base(l an the percentage of
ownership interest of rhe conjlic(ing claimants as shown in the operaror's supple(ner(tal Jiling made part of (he

pooling order that estab(ished the escrow aceous(, the operator 's records ofdeposits a(tribe(able to those tracts

for which jimds are being requested, and (he records of the escrow aceous(( for (he coalbed me(hant. gos
drilling unit. The i(tterests ofany corenants who have rtor enteredinio an agreement shall remain in ihc escrow
acco(tn(.
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5.2 Applicant has certified and represented to the Board that:

(1) Net interests attributable and to be disbursed to Applicants are shown in Table 1.
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6. Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table I above, the Escrow

Agent is ordered to within 10 days of receipt of this executed order disburse funds for the unit and applicants detailed

in Table I above.

Exhibit E to the pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E anached

to this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that

payments attributable to the contlicting coalbed methane gas oimcrship interests of those applicants indicated in

Table 1 be deposited by the Unit Operator into the Escrow Account, and because there arc other owners subject to

escrow under the Supplemental Order, the Escrow Anent is directed to continue the Escrow Account for Subject

Drilling Unit. To the extent not specifically granted herein, any other or further relief is denied.

7. Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Paragnph 6 above be and hereby are

gran led and 1T IS SO ORDERED.

8. ~Aealsi
Appeals of this Order are governed by the provisions of Va. Code xc 45.1-361.9 which provides that any order or

decision of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator,

gas owner, gas operator, or operator of a gas storage tleld certificated by the State Corporation Commission is a party

in such action, the court shall hear such appeal de novo.
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9. Effective Date: This Order shall be etfective on the date of its execution.

DONE AND EXECUTED this ~day of . , 2011,by a majority of the Virginia Gas and Oil Board.

Bradfey Cz L'hptbertCChairman

Virginia~as d Oil Board

DONE AND PERFORMED this~dayof I) BC'I/v
, 2011,by an Order of this Board.

Rick Cooper /
Principal Executive to the StafF
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF RUSSELL vbet )

Acknowledged on this y ~ . day of M, ?OII, personally before me a notary public in and for the

Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of

the Virginia Gas and Oil Board and Rick Cooper. , being duly sworn did depose and say that he is Principal Executive to the

Statf of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 09/ 30 / 2013

Diane J. Davis
Notary Public 0174394
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PETITIONKRi CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 2B
(2) AND AUTHORIZATION FOR DIRECT
PAYhIENT OF ROYALTIES (3) REMOVE
PREVIOUS UNKNOIVN/UNLOCATABLE
RESPONDENTS FROM EXHIBIT E

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 02-1015-1083-01

HEARING DATE: October 18, 2011

DRILLING UNIT: EE-36

TAZEWELL & RUSSELL COUNTIES, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 2481 John Nash Boulevard,

Bluefield, West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, Swntrrz LAw
OFFtcgu, Psec., 601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief sou lit: (I) the disbursement of escroived funds heretofore deposited with the Board's

Escrow Agent(s) attributable to Tract(s) 2B as depicted upon the annexed Exhibit A-I; and (2) authorization to

begin paying royahies directly to the prevailing plaintiB; Joel Absher (3) Remove previous unknown/unlocatable

respondents fmm Exhibit E, owners were located and never escrowed.

3. Le al Authoritvt Va. Code Ann. ti 45.1-361.1 et re ., 4 VAC 25-160-140., and relevant Virginia

Gas and Oil Board Orders ("Board") herelofore promulgated pursuant to law.

4. Tvoe of vreg/sb Coalbed meUiana.

5. Factual basis for relief reauested I Joel Absher, is entitled to 100% of thc royalties according

to the comctcd final order which was entered on June 13, 2011, Case No:CL11-461, ad/udicaung the ownerslup of
coalbed methane gas. This order allows tire Applicant and Designated Operator to pay royalties directly to the

prevailing plaintive identified in Exhibit EE annexed hereto and thc annexed Exhibit A-l, further, speciges how

said royalties are to bc paid.

6.
and comet.

Attestation: The foregoing Petiuon to the best of my knowledge, informauon, and belief is true

&0(/0// „ru]
~1. r~CGS Sg BZ LZ

CNX GAS COMPANY LLC
BY JTS PROFESSIONAL MANAGER
CNX G OMPANY LLC ETITIONER

., ~hQ
itn D. Duty

Po in upervisor
Consol Energy Inc.
2481 Jolm Nash Blvd.
BlueUeld, West Virginia 24701
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EXH]BIT A

OAKILIDOD F ] ELD UNIT EE-36
FORCE POOLING

VGOB-Oz-t Dt 5-1 D83
7 PET

Pocahontas Gas PartnershioCosoany

Tract No. Elevation

.County ozeTozewell/Russell p 5 IIct Maiden Sorinas/Ne w Garden /i; I = 400 pate 9/ll/
I 0

This plat is a new plat 2 : on updated plot or- a tlnal DASP-S

/M~ z/ A7
Licensed Protessionol Engineer cr Lgcensed Land Surveyo /
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CNX Gas Company LLC
UNIT EE-36

Tract Identifications

Coal Mountain Mining Company Limited Partnership, L L P. Tr. 38-Ag Minerals
Reserve Coal Properties Company-Below Drainage Coal Leased
Knox Creek Coal Corporation -Above Drainage Coal Leased
CNX Gas Company LLC —Oil, Gas and CBM Leased
42.30 acres 52.8750%

1A.
1B.
1C.
1D.
1E.

James McGlothlin, et ux- Surface (Tax Map 84 Parcel 106)
Harold D. McGlothlin, et al -Surface (Tax Map 84 Parcel 107)
Charles G. McGlothlin, et al —Surface Tax Map 84 Parcel 108)
Charles G. McGlothlin, et al —Surface (Tax Map 84 Parcel 110)
Grady G. McGlothlin —Surface (Tax Map 84 Parcel 111)

Coal Mountain Mining Company Limited Partnership, L L P. Tr. 18-Coal
Consolidation Coal Company- Below Drainage Coal Leased
Knox Creek Coal Corporation -Above Drainage Coal Leased
CNX Gas Company LLC —CBM Leased
James M. McGlothgn, et ux-Surface, Og and Gas
(Tax Map 84 Parcel 116)
7.45 acres 9.3125%

2B. Coal Mountain Mining Company Limited Partnership, L.L.P. Tr. 18-Coal
Consolidation Coal Company- Below Drainage Coal Leased
Knox Creek Coal Corporation-Above Drainage Coal Leased
CNX Gas Company LLC —CBM Leased
Grady G. McGlothlin —Surface, Oil and Gas
(Tax Map 84 Parcel 115)
0.01 acres 0.0125%

Wilgam R. McCag - Fee
CNX Gas Company LLC —CBM Leased
(Tax Map 84 Parcel 101)
0.52 acres 0.6500%

3B. William R. McCag —Fee
CNX Gas Company LLC —CBM Leased
(Tax Map 84 Parcel 107)
8.15 acres 10.1875%

Avis Belle Plaster, et al (Lot 5) —Fee
CNX Gas Company LLC —Oil and Gas Leased (69.1%)
CNX Gas Company LLC —CBM Leased (81.61%)
(Tax Map 84 Parcel4)
7.53 acres 9.4125%

Page 1 of 2
February 18, 2005
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CNX Gas Company LLC
UNIT EE-36

Tract Identifications

5. Avis Belle Plaster, et al (Lot 6) —Fee
CNX Gas Company LLC —CBM Leased (10054)
(Tax Map 84 Parcel 2)
14.04 acres 17.5500M

BOOK 7 4 QP))ff P6~ 7

Page2of2
February 16, 2005



Exhibit E
Unit EE-36

l3K I I 0 1Pli 0 0 8 "Oocket¹VGOB021D151D8301
LlstofCo Dlotl 9Ow sm/Clslmantsthstrsilulresscro'ei
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Acres ln Unit
interest in

Unit

Tmct ¹2A. 7.45 acres

COAL OWNERSHIP

(1) CoalMountaln Mining Company, Tr.18
Umiled Pannemhip, L.L.P.
P.O. Box 675
Tazeweg, VA 24651

OIL & GAS OWNERSHIP

7.45 acres 9.3125%

(I) CNX Gas Company LLC
2481 John Nash Blvd
Bluefield, WV 24701
(Previously James M. McGlothlin. et ux)

Tract ¹4.7 53 acres

7.45 acres 9.3125%

Escrow due to Unknown end/ar Un/oca/eb/e

COAL OWNERSHIP

(I) Avis Belle Plaster, et at. (Emily McGlothDn Heks)
(Lol¹5)

(x) Clarence Randag McGlolhlin
Address Unknown

7.53 acres

0.157 acres
I/46 of 7.53 acres

9.4125%

0.1961%

OIL It GAS OWNERSHIP

(1) Avis Belle Plaster, et at. (Emily McGlothlin Heim)

(Lol¹5)

(x) Clarence Randag McGlothlin
Address Unknown

7.53 acres

0.157 acres
1/48 of7.53 acres

9A125%

D.1961%

Page 1 of 1 9/8/I I
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List of Confgctlng Owners/Claimants with Royalty Agreements andior Court Decisions

Acres In Unit
Interest ln Percent

Unit of Escrow

Tmcr ¹20.0.01 acres

COAL OWNERSHIP

(1) Coal Mountain Mrnlng Company, Tr.18
Limited Partnership, L.L.P.
P.O. Sox 675
Tazeweg, VA 24651

OIL 8 GAS OWNERSHIP

0.01 acres 0.0125% n/a

(I) Joel Absher
4674 Road Ridge Turnpike
Raven, VA 24639
(Previously Grady G. IucGIofhgrg

0.0t acres 0.0125% 0.1313%

Note: CBM ownership was adjudicated to the prevaglng plaintiffs under Case no. CL I I&et
The Corrected Final Order was executed June 13, 2011 and plantlffs wars awarded 100%of the
Coalhed Methane Gas underlying this tract.

Page 1 of 1 9/8II 1
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/ Q 7 pf Q Q 8 g Tract-by-Tract Escrow Calculation

Account Balances as of 8/31/11

Unit EE36
VGOB 02-1015-1083-01
Acres Escrowedl 7.61700

Owners Tract ¹ Acres
Amount

Oue Owners
333,622.66

Coal Mountain Mininc Co. Limited Partnershio. LLP - Coal l

Joel Absher. - O. G. & CEM 0.011 0.1313%I $44.141

ive¹s confrlhu¹ng lo the escrow accountr EE36 and EE36A

3/40TRu/tiNi t/120000137
' ~' '
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